




















“real jury” and not just a group of
decision expediters.

14 The author has noted the
different  “atmosphere” of the
courthouse on closing argument day
in many long, complex trials. He
believes this has nothing to do with
the expected performance of the
lawyers and everything to do with
the majestic expectation of an
impending decision by the most
revered decision-making body in the
nation — the jury.

15 Jurors’ notes are  strictly
confidential and are described as
imagined, and not as witnessed nor
as described by a juror.

16 The jury’s deliberative process is
portrayed as imagined here; not as
described by a patticipant.

17. See fn. 3, supra.

18. The Writings of Thomas
Jefferson: Memorial Edition
(Lipscomb and Bergh, editors) 20
Vols. Washington, D.C., 1903-04.
7.408.

19. Quotation from record at trial in
which the author was counsel.

'20. No single person can encompass

all these qualities. Yet, each is
uniquely  human and each
contributes uniquely to a group
decision. Who could doubt a group
decision is superior to one made by
a single person? Thus:

When these rights are achieved,
by whatever means, they get
enforced, not through the
legislature, not through the
executive, but through the
courts. They are trials. It is there
that the individual finds justice
or fails to find justice. What can
give him more confidence in
that justice than the fact that
twelve of his peers participate in
meting it out. These twelve men
are part of the process. The man
concerned may feel that he is
not getting justice. The
community might not want to
accept it. If it was decided by a
representative group from the
community, it is likely to be

accepted. It is here that the
administration of justice is
brought close to the people. The
people are not ready to accept-a
doubtful decision made by a
professional, by a panel of
experts, or by a dictator. They
are ready to accept that decision
which came from their own
group. And the jury is a means
of bringing the whole power of
the citizenry to bear upon the
daily administration of justice.

The jury is also a means of
bringing flexibility into the
courtroom. The judge must be
impartial. He must be
impersonal. He must administer
the law as he finds it. All this is
said to the jury. The jury has
been criticized by the allegation
that it does not apply the law
but is swayed by the emotional
appeal of the particular case.
The very fact that it is so swayed
is one of its crowning features.”
See, fn. 3, supra ]



