












electing our local and state and 
national officials is one of the very 
primary responsibilities we have as 
citizens ... Our system of justice in 
this country simply would grind to a 
halt if we did not have citizens who 
serve as jurors in helping to resolve 
disputes between parties or between 
the party and their government or 
some other entity. 19 

Two, three, and four days go by. 
Near the end of day four, the jury is 
close to a verdict. A three-day 
weekend is approaching. All the 
jurors would like to finish; they 
suspect the parties would like to hear 
from them, too. But, as a group, they 
are not ready to be unanimous on all 
points. Instead of rushing, they 
decide to think it over for several 
days, and come back on Tuesday. 
Each juror supports this idea; none 
wants a rushed decision. 

Their backgrounds are so diverse: 
A coach; pharmacist; research 
librarian; two career military men, 
both with combat experience; 
retirees; young parents; religiously 
COmmitted; religiously disconnected; 
Democrats; Republicans; jurors who 
care nothing about politics; 
differently racially, spiritually, 
politically, socially; well groomed; 
poorly groomed; loquacious; quiet. 20 

Sincere. Every juror is sincere; 
each is deeply committed to a 
decision of conscience. Each juror 
willing to go home with no decision 
for the parties if conscience blocks a 
decision from being made. This 
group works hard at the task it is 
sworn to; they try to work as a unit. 

The End Comes 
Finally, day six. The complex 

verdict form is all but finished. One 
questions remains. The jury decides 
to send a last question to the Judge, 
knowing now they are likely to be 
told to see the other jury instructions 
or disregard the concern that 
compels their collective question. 

The answer comes back from the 
Bench. It takes a little longer than 
previous questions. When it does 
come, the final vote, on the final 
question is unanimous. The verdict 
form is signed. The security officer is 
notified. 

As Julia and her jury walk into the 
courtroom, they see some, but not all 
the lawyers. The witnesses are gone. 
The crowd is gone. Only one of the 
cattlemen remains. 
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The judge asks for the verdict 
form. The courtroom bailiff retrieves 
it, hands it up to the bench as every 
eye in the courtroom is on the judge. 
The microphone catches the ripping 
noise as the jury's envelope is 
opened. For fully five minutes the 
judge reads the verdict, then flips 
back to page one and rereads it - in 
silence. 

Finally, the judge says in a clear 
voice: "We the jury duly empanelled 
in this case do find as follows ... " 

Julia'S eyes, and 22 other eyes in 
the jury box, turn quietly to the lone 
cattleman and the lawyer in green. 
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8. Julia is not a real person. 
Though the scenes described are 
based on a recent trial in which the 
author was engaged, the persons and 
events involving the jury, jurors, and 
their interaction are all fictional. This 
fiction is portrayed to convey this 
article's central theme about the 
seduction a trial lawyer can suffer at 
the hands of diScipleship to 
stereotyping prospective jurors. 
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small handful of the rich decide, with 
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win, and how they will govern. The 
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privilege, and they write the rules. 
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meditative jurors in a major case tend 
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responsibility registers with them. 
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have said, "Why do we love this trial 
by jury? Because it prevents the hand 
of oppression from cutting you off. 
This gives me comfort that as long as 
I have existence, my neighbors will 
protect me." 

12 See fn. 3, supra. 

13. Every trial lawyer knows a tough 
case, with conscientious jurors is best 
decided by a group that coalesces 
around mutual respect. This makes a 



"real jury" and not just a group of 
decision expediters. 

14 The author has noted the 
different "atmosphere" of the 
courthouse on closing argument day 
in many long, complex trials. He 
believes this has nothing to do with 
the expected performance of the 
lawyers and everything to do with 
the majestic expectation of an 
impending decision by the most 
revered decision-making body in the 
nation - the jury. 

15 Jurors' notes are strictly 
confidential and are described as 
imagined, and not as witnessed nor 
as described by a juror. 

16 The jury's deliberative process is 
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described by a participant. 

17. See fn. 3, supra. 
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Jefferson: Memorial Edition 
(Lipscomb and Bergh, editors) 20 
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20. No single person can encompass 
all these qualities. Yet, each is 
uniquely human and each 
contributes uniquely to a group 
decision. Who could doubt a group 
decision is superior to one made by 
a single person? Thus: 

When these rights are achieved, 
by whatever means, they get 
enforced, not through the 
legislature, not through the 
executive, but through the 
courts. They are trials. It is there 
that the individual finds justice 
or fails to find justice. What can 
give him more confidence in 
that justice than the fact that 
twelve of his peers participate in 
meting it out. These twelve men 
are part of the process. The man 
concerned may feel that he is 
not getting justice. The 
community might not want to 
accept it. If it was decided by a 
representative group from the 
community, it is likely to be 

accepted. It is here that the 
administration of justice is 
brought close to the people. The 
people are not ready to accept· a 
doubtful decision made by a 
professional, by a panel of 
experts, or by a dictator. They 
are ready to accept that decision 
which came from their own 
group. And the jury is a means 
of bringing the whole power of 
the citizenry to bear upon the 
daily administration of justice. 

The jury is also a means of 
bringing flexibility into the 
courtroom. The judge must be 
impartial. He must be 
impersonal. He must administer 
the law as he finds it. All this is 
said to the jury. The jury has 
been criticized by the allegation 
that it does not apply the law 
but is swayed by the emotional 
appeal of the particular case. 
The very fact that it is so swayed 
is one of its crowning features." 
See, fn. 3, supra Ii 


