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The case is extraordinary to the
slaughterhouses, too. The President
of the largest corporate group of
slaughterhouses was a witness. He
believes his company cannot
compete if it must do business the
way the cattlemen want.

The company employs 50,000
people; their lives will be impacted if
the jury makes a wrong decision. The
consequences are sobering for Julia
and her fellow jurors.

Julia and her colleagues have been
conscientious  throughout  trial.
Among all of them, the jurors have
over 1,000 pages of notes — about a
hundred pages each, average. The
note-taking volume ranges from only
a few notes on a half dozen pages, to
a couple hundred pages of careful
notes, cataloged witness by witness.

A few jurors even wrote summary

notes daily after the first few days of
trial.15

The lawyers argue before the
judge gives his instructions. These
are the longest, and the most
complicated closing arguments Julia
has ever heard. They are helpful. The
lawyers all argue well — forcefully,
and earnestly, though with very
different styles.

The jury instructions are read.
Each juror follows along carefully
with his or her separate copy. A few
make notes on the instructions;
nearly all underscore or star
something as the Judge reads. As he
finishes, Julia senses that the Judge
wishes the jury well and expects
careful deliberations. He notes the
time and appears to sign his name at
the end of the pages he reads.

Now, the case belongs to the jury.

Deliberations

Yesterday, the jury room seemed
familiar to Julia.’8 After spending time
in it daily for five weeks, she got to
know its creaks and groans, and its
idiosyncrasies. Today, it seems
different; like it, too has a new
energy field. The listening is over;
now the room ceases to be a second
lounge for the jury; it becomes a
work room where exhibits are
studied, instructions are debated,
ideas are exchanged, votes are taken,
and decisions are made.

Choosing a presiding juror is a
snap. Someone says, “Well you are
the foreman” to the young coach. All
jurors concur in a chorus. No written
vote is required. A presiding juror is
chosen by acclamation.
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The coach leads well — he herds,
really. His approach is to gently, but
firmly keep the discussion focused as
the jury decides how to proceed with
its work. First, they will go around
the room and each will summarize
what he or she thinks are the
highlights of the evidence and key
issues. Next, they will study the
exhibits; these are voluminous. As
they do so, the jury will discuss both
general case topics and specific
witnesses.

They will study the instructions
after that. Then, they will begin
debating the first of seven jury
questions. If they stall on a question,
they will pass to the next question to
try to decide it. After doing so, they
will go back to the skipped question
until it is decided. ,

The presiding juror makes a simple
grid of this decision process. The grid
makes the rounds for each juror to
see. By acclamation, the
deliberations approach summarized
by the coach is approved, and it
serves the jury well during its week
of deliberations.

On the first day of deliberations,
the jury chooses a leader and a
protocol for its work. It starts the
debriefing process and gets through
a little under half the jury. This is
finished in a couple hours on the
second or “day two.” Then the
instructions are reread and studied.
So is the verdict form.. It requires the
jury to be unanimous on each issue
decided. Seven questions; 12 votes
on each. Eighty-four votes. The
plaintiffs must win all 84 to get a
complete victory. Well, maybe not.
Maybe the last question is a throw
away that will not defeat the
plaintiffs’ claims. Without question,
the plaintiffs have to win on 72 votes.

Julia sees the power of her vote —
each of her votes. She learns what
trial lawyers know: '

The jury serves as a school in
democracy. The right to the tribunais
of justice is the vight through which
all other rights can be protected or
through which they can all be
destroyed. The bumblest juror
becomes a part of that tribunal. He
sees it in operation. He operates it. He
is elevated to a position of
importance. The events of the
courtroom — the events of bis
Judicial system are brought bowme to
bim. This is impossible if the case is

tried to a judge, a referee, an expert,

or what-not.V’

Juror comments in the first phase
of deliberations make clear an 8-to-4
split on the basic question of liability.
Julia is among the 8 for the
cattlemen. She is devoutly committed
to the cattlemen's side of the lawsuit.
The four reluctant jurors make
business and efficiency points for the
defense; Julia understands these
points and can see where they come
from.

She finds herself consulting the
jury instructions, comparing her
notes, reading the voluminous
exhibits — sometimes out loud to
others. Julia listens. She speaks. And
she thinks and thinks and sifts and
weighs.

These are big decisions; about big
money; bigger ideas. Julia’s clothes
do not matter; neither do her glasses,
or her hair style, or her halting
speech. When Julia speaks, eleven
others listen. When anyone else
speaks, Julia pays close attention. Big
points, small points. Metaphors,
analogies. Numbers, notes.
Perceptions, reactions. Documents,
data. All are used. All are considered
and weighed. No one is belittled. No
one takes over; no ego pushes others
aside. Temerity disappears as the
presiding juror creates a climate for
all points of view and all comments
to be welcome and respected.

Julia and her fellow jurors do not
know what appellate courts have to
say about the verdict they will
render. Post-trial motions will prompt
the cattlemen’s lawyer to include
observations, from both luminaries in
attendance and the trial judge in
Julia's case, in post trial briefs
submitted by the parties attacking,
and defending, Julia’s jury’s verdict.

Julia’s jury’s work would call to the
minds of the lawyers the words of
the author of the 7th Amendment
who stated: “I consider trial by jury
as the only anchor ever yet imagined
by man, by which a government can
be held to the principles of its
constitution.” Thomas Jefferson,
1789.18 Indeed, before allowing
Julia's jury to be seated, the presiding
judge reminded the jurors of the
significance of jury duty:

... jury service is probably one of the
two or three most important
responsibilities that we all bave —
certainly our responsibility to
participate in the electoral process
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electing our local and state and
national officials is one of the very
primary responsibilities we bave as
citizens ... Our system of justice in
this country simply would grind to a
balt if we did not have citizens who
serve as jurors in helping to resolve
disputes between parties or between
the party and their government or
some other entity.

Two, three, and four days go by.
Near the end of day four, the jury is
close to a verdict. A three-day
weekend is approaching. All the
jurors would like to finish; they
suspect the parties would like to hear
from them, too. But, as a group, they
are not ready to be unanimous on all
points. Instead of rushing, they
decide to think it over for several
days, and come back on Tuesday.
Each juror supports this idea; none
wants a rushed decision.

Their backgrounds are so diverse:
A coach; pharmacist; research
librarian; two career military men,
both with combat experience;
retirees; young parents; religiously
committed; religiously disconnected,;
Democrats; Republicans; jurors who
care  nothing about  politics;
differently  racially, spiritually,
politically, socially; well groomed;
poorly groomed; loquacious; quiet. %

Sincere. Every juror is sincere;
each is deeply committed to a
decision of conscience. Each juror
willing to go home with no decision
for the parties if conscience blocks a
decision from being made. This
group works hard at the task it is
sworn to; they try to work as a unit.

The End Comes

Finally, day six. The complex
verdict form is all but finished. One
questions remains. The jury decides
to send a last question to the Judge,
knowing now they are likely to be
told to see the other jury instructions
or disregard the concern that
compels their collective question.

The answer comes back from the
Bench. It takes a little longer than
previous questions. When it does
come, the final vote, on the final
question is unanimous. The verdict
form is signed. The security officer is
notified.

As Julia and her jury walk into the
courtroom, they see some, but not all
the lawyers. The witnesses are gone.
The crowd is gone. Only one of the
cattlemen remains.
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The judge asks for the verdict
form. The courtroom bailiff retrieves
it, hands it up to the bench as every
eye in the courtroom is on the judge.
The microphone catches the ripping
noise as the jury’s envelope is
opened. For fully five minutes the
judge reads the verdict, then flips
back to page one and rereads it — in
silence.

Finally, the judge says in a clear
voice: “We the jury duly empanelled
in this case do find as follows ...”

Julia’s eyes, and 22 other eyes in
the jury box, turn quietly to the lone
cattleman and the lawyer in green.
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